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TRUST FUND AGREEMENT
 

BETWEEN 

THE UNITED NATIONS HUMAN SETTLEMENTS PROGRAMME
AND

[INSERT PARTNER NAME]
This Trust Fund  Agreement (hereinafter referred to as the “Agreement”) is entered into between United Nations Human Settlements Programme, originally established as the United Nations Centre for Human Settlements (Habitat) by resolution of the United Nations General Assembly 32/162 of 19 December 1977, and thereafter transformed into a subsidiary organ of the United Nations General Assembly by its resolution 56/206 of 21 December 2001, (hereinafter referred to as the “UN-Habitat”) having its principal headquarters situate in Nairobi, Kenya, and for the purposes hereof, care of P. O. Box 30030, Nairobi, GPO 00100, Kenya, and [Insert Partner Name and partner description] (hereinafter referred to as “[insert acronym of partner]”) having its headquarters situate at [insert partner location] and for the purposes hereof care of [insert partner address]. The UN-Habitat and [insert acronym of partner] are hereinafter jointly and collectively referred to as the “Parties” and individually as the “Party”.

PREAMBLE:
WHEREAS, UN-Habitat is the coordinating agency within the United Nations System for human settlement activities and focal point for the monitoring, evaluation and implementation of the Habitat Agenda as well as the task manager of the human settlements chapter of Agenda 21 and responsible for promoting and consolidating collaboration with all partners, including local authorities and private and non-governmental organizations (NGO’s) in the implementation of the Habitat Agenda and the Millennium Development Goals of significantly improving the lives of at least 100 million slum dwellers by the year 2020; and

WHEREAS, UN-Habitat and [insert acronym of partner] have agreed to cooperated in the implementation of [insert project description] (hereinafter referred to as the “Project” and more fully described in Annex A attached hereto) subject to the terms and conditions set forth in this Agreement;
WHEREAS, [insert acronym of partner], has informed UN-Habitat of its willingness to contribute funds to meet the costs of the Project (on the basis of the Project Document herein attached as Annex A, a copy of which has been provided to the representatives of [insert acronym of partner]);

WHEREAS, it has been agreed between UN-Habitat and [insert acronym of partner] that UN-Habitat shall be responsible subject to the terms and conditions set forth in this Agreement for the management of the funds contributed by [insert acronym of partner] (on the basis of the Budget including the Schedule of Payments herein attached as Annex B) to meet the costs of the Project; 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the sufficiency of which is hereby acknowledged, and intending to be legally bound hereby, the Parties mutually agree as follows:

ARTICLE I
Agreement Documents

1.
This Agreement together with the following annexes, herein stated below, which are attached hereto, incorporated herein and made part hereof (hereinafter referred to as the “Agreement Documents”) constitute the entire agreement between the Parties:

(a) Annex A: Project document; and 
(b) Annex B: Budget including Schedule of Payments.
2.
The Agreement Documents are complementary to one another. Except as may otherwise be specifically provide in this Agreement, in the event of any inconsistencies, conflicts, ambiguities or discrepancies between or among the Agreement Documents, this Agreement shall be interpreted on the basis of the following order of priority. 

(a) First, this Agreement;
(b) Second, Annex A of this Agreement; and 
(c) Third, Annex B of this Agreement.

ARTICLE II
Financial Arrangements of the Trust Fund
1. The [insert purpose of the pro-bono agreement] shall, in a manner referred to in clause 2 below, place at the disposal of UN-Habitat the sum of [insert sum in US$(in numbers) (US Dollars in words)] and UN-Habitat shall use such funds to meet the costs of the Project as set out in Annex A attached hereto. 
2. [Insert acronym of partner] shall, in accordance with the Budget including the Schedule of Payments as set out in Annex B hereof, deposit the aforesaid funds, in convertible currencies of unrestricted use to the following account:
Bank Name

:

Bank Address

:

Bank Title

:

Account Number
:


ABA number

:

SWIFT


:

3. UN-Habitat shall establish a Trust Fund under Financial Regulations and Rules of the United Nations for the receipt and administration of the aforesaid funds.
4. The Trust Fund and the activities financed therefrom shall be administered by UN-Habitat in accordance with the applicable United Nations regulations, rules and directives. Accordingly, personnel shall be engaged and administered, equipment, supplies and services purchased, and contracts entered into in accordance with the provisions of such regulations, rules and directives.
5. All financial accounts and statements shall be expressed in United States dollars (USD).

ARTICLE III
Charges on the Trust Fund 
1. The Trust Fund shall be charged with expenditures incurred by UN-Habitat in the performance of activities under this Agreement.

2. The Trust Fund will also be charged with thirteen per cent (13%) of all expenditures from the Trust Fund, which percentage shall be a charge for programme support services provided by UN-Habitat in the implementation of the project(s) financed under the Trust Fund.

3. The Trust Fund will also be charged with an amount equivalent to one per cent (1%) of the remuneration or net salary of persons engaged by UN-Habitat, and whose engagement is financed by the Trust Fund, to provide a reserve for coverage of any claim for service-incurred death, injury or illness, under the applicable United Nations regulations and rules or contracts, which reserve cannot be refunded to the donor Government.

ARTICLE IV
UN-Habitat Responsibilities under the Trust Fund 
1. UN-Habitat shall commence and continue to conduct operations under this Agreement on the receipt of the contributions in accordance with the Budget including Schedule of Payments as set out in Annex B hereof. 
2. UN-Habitat will not make any commitments above the amounts specified for expenditure in Annex A.

3. If unforeseen expenditures arise, the UN-Habitat will submit a supplementary budget to [Insert acronym of partner] showing the further financing that will be necessary. If no such further financing is available, the assistance provided to the project(s) under this Agreement may be reduced or, if necessary, terminated by UN-Habitat. In no event will the UN-Habitat assume any liability in excess of the funds provided in the Trust Fund.

ARTICLE V
Property Ownership

1.
Ownership of equipment, supplies and other property financed from this Trust Fund shall vest in UN-Habitat. On the termination or expiration of this Agreement, the matter of ownership shall be determined in accordance with the provisions of the applicable project agreement between the UN-Habitat and [Insert acronym of partner]  or, should the applicable project Agreement not contain any such provisions, then the matter shall be a subject for consultations between [Insert acronym of partner] and UN-Habitat.

ARTICLE VI
Monitoring and Evaluation
1.
Evaluation of the activities financed from this Trust Fund, including joint evaluation by the UN-Habitat and [Insert acronym of partner] shall be undertaken in accordance with the provisions contained in Annex A hereof.
2.
This Trust Fund shall be subject exclusively to the internal and external auditing procedures laid down in the Financial Regulations, Rules and directives of the United Nations.

3.
The UN-Habitat shall provide [Insert acronym of partner] with the following statements and reports prepared in accordance with UN-Habitat’s accounting and reporting procedures:
(a) An annual financial statement showing income, expenditures, assets and liabilities as of 31 December each year with respect to the funds provided by [Insert acronym of partner];

(b) A final report and a final financial statement within six (6) months after the date of expiration or termination of this Agreement.

ARTICLE VII
Notification
1. UN-Habitat shall notify [Insert acronym of partner] when, in the opinion of the UN-Habitat, the purpose for which the Trust Fund was established have been realized. The date of such notification shall be deemed to be the date of expiration of this Agreement, subject to the continuance in force of Article VII for the purposes there stated.

2. Any notice required to be given by either Party under this Agreement shall be given in writing and shall be deemed given when actually received by the other Party, to the following addresses:

	To UN-Habitat

For Operational Matters:

Names:

Title:

Address:

Telephone Number:

Email Address:

For Financial and Policy Matters:

Names: 

Title: 
Address: 

Telephone Number: 

Email Address: 
	To [insert acronym of Partner]
For Operational Matters:

Names:

Title:

Address:

Telephone Number:

Email Address:

For Financial and Policy Matters:
Names:

Title:

Address:

Telephone Number:

Email Address:


ARTICLE VIII
Termination
1.
This Agreement may be terminated by either party on thirty (30) days’ written notice to the other party, subject to the continuance in force of clause 2, herein below for the purposes there stated.

2.
On termination or expiration of this Agreement under Articles VII, the funds will continue to be held by UN-Habitat until all expenditures incurred by UN-Habitat have been satisfied from such funds. Thereafter, any surplus remaining in the Trust Fund shall be [disposed of as indicated by [Insert acronym of partner] used for a purpose determined by UN-Habitat in consultation with [Insert acronym of partner].

3. Nothing in or relating to this Agreement shall be deemed a waiver, express or implied, of any of the privileges and immunities of the United Nations, including UN-Habitat.

ARTICLE IX
Settlement of Disputes

1. The Parties shall use their best efforts to settle amicably any dispute, controversy or claim arising out of this Agreement or the breach, termination or invalidity thereof. Where the parties wish to seek such an amicable settlement through conciliation, the conciliation shall take place in accordance with United Nations Commission on International Trade Laws (UNCITRAL) Conciliation Rules then obtaining, or according to such procedure as may be agreed between the parties.

ARTICLE X
Entry into Force
1.
This Agreement shall enter into force upon signature.

IN WITNESS WHEREOF the undersigned duly authorized representatives of UN-Habitat and [Name of UN-Habitat Partner], have signed this Agreement in English and [Insert other UN Language] in two (2) originals at the place (s) and on the date (s) below written.

	For UN-Habitat


	For [insert acronym of partner]

	___________________________

[insert name]
[insert title]
Place: ____________________________
Date: ____________________________


	______________________

[insert name]

[insert title]

Place: ____________________________
Date: ____________________________




ANNEX A
[Insert Project Document]
ANNEX B
[Insert Budget including Schedule of Payments]
� A Trust Fund Agreement is intended to set the purpose of a technical cooperation Trust Fund and the modalities for the payment, receipt and expenditure of technical cooperation Trust Fund moneys. Matters relating to other aspects of the relation between UN-Habitat and [insert acronym of partner] (such as, in the event the donor is a Government, relations with Host Governments with respect to holding of a conference, the establishment of a centre or other institution, the contribution of Governments towards expenses of UN-Habitat Offices, or matters relating to privileges and immunities to be accorded by Governments) should be subject to a separate agreement on which the Office of Legal Affairs should be consulted and established procedures followed.  


� If a copy of the Project Document to which the recipient and UN-Habitat are parties is to be provided then the words within the brackets should be retained. 


� Choose the phrase within square brackets that applies.
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